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RECENT REFORMS AND WHY THEY WERE NECESSARY
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THINGS THAT LANDOWNERS AND OCCUPIERS CAN DO
TO MINIMISE OR PREVENT VEHICLE TRESPASS AND
RELATED PROBLEMS ON PRIVATE LAND

Responsibility
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Multiple occupancy residential flat buildings and commercial
premises – effective management may be part of the solution
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Same solutions applicable to multiple use and/or occupancy
premises
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Body corporates may also consider application of more effective
sanctions
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What can be done if planning restrictions or other factors prevent
the installation of perimeter fences and gates?
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Parameters on Police or council involvement

�����


�����������������������������������������	���������
���
����������������
	����������������
	���
�����

��
��������	����
�
������
��������
�
���������������
�����

������
����������������
��
���
���������	������������������������


��

����
�����


��������
��
����������������������
�����
	���
�����

��
�������
	����
�
�������
���������


������������
��������
�

����
�����*������������������
��
��������������
��
��������
�������������



Department of Local Government

ARE VEHICLES TRESPASSING ON YOUR LAND OR BLOCKING YOUR DRIVEWAY ? 11

HOW TO DEAL WITH PROBLEMS INVOLVING VEHICLES
OBSTRUCTING DRIVEWAYS

Obstructed driveways are essentially a roads and traffic issue
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Causes of the problem
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What can be done to minimise or prevent this problem?
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Law enforcement options
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Police powers to seize and remove offending vehicles
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May councils exercise or acquire comparable powers?
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Powers under the Impounding Act 1993
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What landowners can do?

�������	�����������������	�����������������
���
��
��������������
��
������

����
������
���������
���

����
����

�����������������������������	��
���
��
������������
���
���������������������������������
�����
��������������������������������
��������
��
�����������
�������
������������	�������



Department of Local Government

ARE VEHICLES TRESPASSING ON YOUR LAND OR BLOCKING YOUR DRIVEWAY ?14

FREE PARKING AREA AGREEMENTS BETWEEN
LANDOWNERS AND COUNCILS

Responsibilities of landowners
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Discretion for councils to provide limited assistance to landowners
in exceptional cases – the free parking area option
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Are councils obligated to enter into a free parking area agreement
with a private landowner, and what appeal rights, if any, exist
against a council’s decision?
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Effects of free parking area agreement
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What may a council require to be specified within a free parking
area agreement?
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Transparency and accountability
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Free parking area agreements -  Procedures for landowners and
councils to follow
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Private 
landowner 
encounters 

vehicle trespass 
problem

Vehicle trespass 
is infrequent 

and/or of minor 
nuisance or 

inconvenience

Vehicle 
trespass 

problem is 
chronic

Tenants/visitors 
not observing 

body corporates 
parking rules or 

similar issues

No or 
inadequate 
fencing and 

gates etc

Identify how to resolve 
problem and implement 

necessary measures 
eg. fix or install fencing 

or gates to deter 
trespass, or report 

isolated incidents to 
Police etc

PROBLEM 
NOT 

RESOLVED

PROBLEM 
RESOLVED

Free parking area 
agreement 

unnecessary

Provide sufficient parking 
spaces; install barrier 

devices to prevent 
unauthorised vehicles 
accessing restricted or 
reserved areas review 
tenants/visitors parking 

rights etc.

Install 
adequate 

fencing and 
gates etc

Installation of fencing or 
gates prohibited by a 
public authority (eg. 
council); apply to the 
relevant authority to 

overturn the restriction

Approval 
obtained to install 
fencing or gates 

etc.

Approval not 
granted to install 
fencing or gates 

etc.

Submit free 
parking area 
agreement 

application to 
local council

Council reviews/negotiates details 
of application with 

landowner/considers if public 
notification of proposal is 
desirable/invites public 
submissions/considers 

submissions

Council 
declines to 

approve 
application 

Council 
approves 
application

Low level problems 
unlikely to justify 
entering into free 
parking area 
agreement

Landowner 
takes primary 
responsibility
for resolving 
problem

Landowner takes responsibility
for resolving problem

Is the problem a land
or person management

issue?

To ascertain if conditions warrant
free parking area agreement - 
proceed to next squares below

Is the problem due to 
physical conditions?

Landowner takes responsibility for 
resolving problem

Consider options including
submission of free parking
area agreement to council

Seek a review of council's
decision or amend the
application to meet council's 
requirements and 
resubmit application

FREE PARKING AREA  AGREEMENTS 
- PROCEDURES FOR LANDOWNERS 

AND COUNCIL TO FOLLOW

Landowner takes action to 
reduce or eliminate
problem behaviour

Consult council 
concerning creation 
of free parking area -
discuss terms and 
conditions - proceed 
with application, if 
this appears appropriate

Land management and 
parking enforcement 

now under council 
control as per conditions 

of agreement
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19 ARE VEHICLES TRESPASSING ON YOUR LAND OR BLOCKING YOUR DRIVEWAY

WHERE TO NEXT?
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